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Committee(s): Date(s): Item no. 

Planning and Transportation Committee 11 May 2011  
 

Court of Common Council 9 June 2011  

Subject: 
Redevelopment of 20 Fenchurch Street - Potential Acquisition of 
Land for Planning Purposes 

Public 
 

Report of: 
City Planning Officer and Comptroller and City Solicitor 

For Decision 
 

Ward (if appropriate): 
Bridge and Bridge Without 
 

Summary  
 

This report seeks your approval for the potential acquisition of land for planning 
purposes by agreement under section 227 (“S227”) of the Town & Country Planning 
Act 1990 (“TCPA”) enabling the operation of powers under Section 237 of the 
Town & Country Planning Act 1990 (“S237”) to facilitate the carrying out of the 
redevelopment of 20 Fenchurch Street (the “Redevelopment Site”) (shown edged 
bold on the plan at Appendix 1).   

The City Corporation granted planning permission for a scheme for the 
Redevelopment Site on 6 October 2009 under reference 08/01061/FULMAJ.  
Ground works are now under way and construction contracts are scheduled to be let 
in September to enable a 2014 completion to be achieved to meet the needs of 
prospective City-based tenants whose current fixed lease terms expire in 2014.   

However, the Owners have advised that redevelopment is now at risk due to the 
recent rights of light High Court case of Heaney, which has raised the prospect that 
additional affected owners may now be able to pursue injunctive relief.   

The Owners have asked if the City Corporation would be prepared to consider 
intervening by utilising the powers under S227 to enable reliance on the powers in 
S237.  For this to occur it would be necessary for the City Corporation to acquire an 
interest in the Redevelopment Site.         

Recommendation 
It is recommended that, subject to the concurrence of Court of Common Council,  
Members agree: 

Subject to the Town Clerk being satisfied that it is necessary in order to enable the 
Development to be carried out (including consideration of whether those entitled to 
rights of light are prepared by agreement (on reasonable terms and within a 
reasonable time) to permit infringements of those rights in time to achieve practical 
completion by early 2014), the Town Clerk be delegated authority, in consultation 
with the Chairman and Deputy Chairman of the Planning and Transportation 
Committee, to approve the following:  
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a. Acquisition of an interest in the Redevelopment Site by the City Corporation 
under section 227 of the Town and Country Planning Act 1990 for the 
planning purpose of facilitating the carrying out of the Development (in its 
current form or as it may be varied or amended) and subsequent disposal of 
that interest to the Owners (or an associated company) under section 233 of 
the Town and Country Planning Act 1990; 

b. The terms on which the acquisition and disposal referred to in (a) above are 
to be made.  

 

Main Report 

Background 

1 The City Corporation resolved to grant planning permission for the redevelopment 
of 20 Fenchurch Street (the “Redevelopment Site”) on 19 September 2006.  The 
development was supported by the Mayor.  The application was called-in by the 
Secretary of State and following a public inquiry planning permission was granted 
by the Secretary of State for Communities and Local Government on 9 July 2007. 
Planning permission was granted for a 39 storey office tower with a sky garden with 
retail, a three storey annex building with restaurant/bar uses.   

2 Following amendments to that approved scheme planning permission was granted 
by the City Corporation on 6 October 2009 for the following (see Appendix 2 for 
image): 

i) The erection of a 38 storey building comprising Class B1 (office), Class A1 
(shop) and Class D1 (non-residential institution) at ground level providing 
entrance for public access to the sky garden at 35th floor level and above, 
including roof terrace to be used for uses within Class D1 (non-residential 
institution) and Class A3/A4 (restaurant and cafe/drinking establishment). 

ii) Erection of a five storey building for Class A1 (shop), Class A3 (restaurant 
and cafe) and A4 (drinking establishment) uses, associated servicing 
facilities, including vehicle lifts to basement and parking for bicycles and 
motorcycle at levels 2 and 3 and plant at levels 4 and 5 behind screened 
enclosures and associated works.  

iii) Construction of two levels of basement for underground parking, servicing, 
and ancillary plant and storage. Provision of a new pedestrian route and 
publicly accessible open area, landscaping, and provision of new vehicular 
access arrangements and reconfiguration of existing servicing arrangements 
for adjoining properties and other associated works. (99,739sq.m) 
(1,073,617sq.ft). 

3 As set out in the City Planning Officer’s report to the Planning and Transportation 
Committee of 5 May 2009, the revised proposal was considered to be in substantial 
compliance with the policies that relate to it and in particular to support the strategic 
objective of the City Corporation to promote the City as the leading international 
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financial and business centre. The scheme provides an employment led mixed-use 
development that would provide an increase in high quality floorspace.  It would 
provide public realm improvements. Furthermore it is generally accepted that the 
scheme is of a unique architectural design and would be a landmark building.  

4 In relation to the public realm improvements, it is noted that the Development will 
provide public amenity space in the public realm surrounding the buildings and with 
the proposed Pocket Park (with potentially a café facing onto it) and including a 
Skygarden on 3 levels with views over the City.  The open space is as a direct result 
of the architectural treatment of the Development which (a) allows the provision of 
open space around the Development due to set back; and (b) creates a significant 
level of public open space at roof level.   

5 In September 2010 a joint venture was formed by Land Securities and the Canary 
Wharf Group (“the Owners”) to facilitate the implementation of the scheme.  The 
Owners formed a joint venture to carry out the development: 20 Fenchurch Street 
Partnership Limited.  The land is owned by two nominee companies 20 Fenchurch 
Street Nominee No. 1 Limited and 20 Fenchurch Street Nominee No. 2 Limited.  
These companies are collectively referred to as “20FS” in this Report (and 
references to 20FS and the Owners are interchangeable). 

6 The buildings formerly on the Redevelopment Site were demolished in 2008, and 
the site has been hoarded off since that time.  Ground works have commenced under 
the 2009 consent and the Owners have advised that contracts for major works are 
programmed to be let from September onwards in order to achieve a 2014 
completion. 

Proposed Minor Material changes 

7 Following further design development addressing, in particular, buildablility, 
performance and internal efficiencies of the consented scheme, minor changes are 
proposed to the scheme.  Following discussions between the City Corporation and 
the GLA, it has been agreed that, if acceptable, these changes could be approved 
through a submission of updated drawings as part of a section 73 TCPA application. 
This is the procedure which is endorsed as the proper route for approving minor 
amendments “whose scale and nature results in a development which is not 
substantially different from the one which has been approved” in the Government’s 
“Greater Flexibility for Planning Permissions: Guidance - October 2010.    

8 The application for approval of these changes was lodged on 5 April 2011 and is 
presently under consideration by officers.  It is not currently anticipated that this 
will affect the overall benefits discussed in this report or the recommendations.   

Proposal  

9 The City Corporation has been approached by the Owners to seek assistance in 
overcoming potential injunctable rights of light issues that would adversely impact 
on the achievement of a scheme which comprises the 2009 permission granted by 
the City Corporation (as the same may be varied or amended) for the redevelopment 
of 20 Fenchurch Street (“the Development”). 
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10 As set out in the General Principles report also before your Committee, a right of 
light is an interest in land (i.e. an easement) which entitles a neighbouring 
landowner (the “Dominant Owner”) to enjoy light across an affected adjoining site.  
Any development which interferes with that right would constitute a breach of the 
easement that would entitle the Dominant Owner to claim an injunction preventing 
development or compensation for the effect of the light lost as a result of the 
interference. 

11 The way in which the injunction risk can be overcome is by using a mechanism 
contained in S237, the operation of which is described in the General Principles 
report and in the Legal Implications section of this report.   

12 The Owners have asked if the City Corporation would be prepared to consider 
acquiring an interest in the Redevelopment Site for the planning purpose of 
facilitating the carrying out of the Development, if necessary, to enable the 
operation of S237.  Such interest would be effectively transferred back to the 
Owners who would be able to proceed with redevelopment.   

Considerations 

13 In making a decision as to whether to acquire an interest in the land for the planning 
purpose of the Development, the following matters are relevant considerations that 
should be taken into account by the City Corporation:- 

i) The existing Rights of Light affected and the likely extent of interference 
with Rights of Light; 

ii) Whether interference with the Rights of Light is necessary in order to allow 
the Development to be carried out and, whether agreement can be reached 
for release of those rights on what terms and in what timescale;  

iii) Whether acquisition will facilitate the carrying out of the Development; 

iv) Whether the Development will contribute to one or more of the following 
objectives and thus be in the public interest:  
a) The promotion or improvement of the economic well-being of the 

area; 

b) The promotion or improvement of the social well-being of that area; 

c) The promotion or improvement of the environmental well-being of 
the area; 

v) Whether the benefits of the Development could be achieved without giving 
rise to all or some of the infringements.  

vi) Whether the public benefits arising from the recommendations are 
proportionate to the infringements, and in particular to any interference with 
rights guaranteed by the European Convention on Human Rights 
(“Convention Rights”). 

 
Each of these issues is dealt with in turn. 
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The existing Rights of Light affected and the likely extent of Infringements 

14 In terms of the history of negotiations with persons whose rights of lights are 
infringed by the Development, the Owners have advised the City Corporation that 
they instructed specialist rights of light surveyors to analyse the impact of the 
proposed redevelopment on the adjoining properties and have had advice in relation 
to the likely levels of damage to those properties.  Based on that advice they 
successfully agreed settlements of a number of potential claims focusing on that 
category of Dominant Owners who could pursue an injunction preventing the 
development proceeding. 

15 The assessment as to which of the Dominant Owners would suffer sufficient injury 
to succeed in a claim for an injunction was a matter of both fact and law. Where 
there is a clear risk of injunction, no development will proceed until the elimination 
of that risk. The Owners successfully negotiated with all Dominant Owners 
considered to come within this category based upon an assessment of risk reflecting 
the commonly understood position of the law which had prevailed until the first 
instance decision in the recent Heaney case. 

16 Following the Heaney decision, the effects of the proposal on the Rights of light of 
Dominant Owners have been assessed again by the Owners' Rights of Light expert 
Gordon Ingram Associates in accordance with industry practice to identify the 
Development’s impact on Rights of Light of adjoining properties.    

17 As a result of Heaney, in an additional 7 cases the loss of light is considered to be of 
an extent that a court could potentially grant  an injunction preventing the 
Development, with the remainder capable of being compensated.  Of the properties 
affected which could seek an injunction, none are residential.  A list of those 
properties with potential injunctable rights, is set out as Appendix 3. 

18 Implementation of the proposed changes set out in paragraph 7 above would not 
materially alter the extent of the infringement or the number of Dominant Owners 
who may be able to pursue an injunction.  As confirmed in paragraph 17 the new 
category of Dominant Owner who may now be in a position to be awarded an 
injunction is solely as a result of Heaney. 

19 As regards the impacts in planning terms, issues of daylight sunlight and 
overshadowing were fully considered when the committee resolved to approve the 
initial redevelopment proposal in 2006.  Both the Inspector who recommended 
approval and the Secretary of State who granted permission for that scheme 
concluded that the redevelopment was broadly in compliance with plan policies and 
that other material considerations also indicated that planning permission should be 
granted.  In approving the Development in 2009 the committee concluded that most 
of the changes did not raise any new planning issues and that overall the scheme 
was acceptable. 

Whether interference with the Rights of Light is necessary in order to allow the 
Development to be carried out and whether agreement can be reached for release of 
those rights on what terms and in what timescale 
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20 The Owners have advised that it is not possible to make small alterations to the size 
or shape of floors of the Development, or reduce it by a few floors, and have any 
meaningful impact on the rights of light position.   

21 In this regard, the cutback drawing at Appendix 4 has been prepared to show the 
extent of the changes that will need to be made to prevent infringement on 
properties with potential injunctable rights.  This demonstrates that it is not possible 
to have any significant effect on the infringements without a substantial design 
change that alters the appearance of the Development significantly and results in a 
substantial loss in floor space which renders the Development unviable.   In terms 
of design and viability, interference with rights of light is therefore necessary to 
facilitate the Development.     

22 In deciding whether it is necessary to acquire an interest in land under S227 so as to 
rely on S237 and thereby facilitate the carrying out of the Development, 
consideration should be given to whether agreements to permit infringement can be 
reached with owners of affected properties with rights of light on reasonable terms 
and within reasonable timeframes. 

23 The history of the Owners’ negotiations with persons whose rights of lights are 
infringed by the Development is set out at paragraphs 14 and 15 above, and the 
Owners have asked the City to take into account the following: 

i) The change in circumstances created by Heaney, which could not have been 
predicted in developing the programme for delivery of the Development, has 
had a critical impact on the projected timetable for the completion of the 
redevelopment of 20 Fenchurch Street with the potential to delay completion 
of the Development beyond the projected completion date of 2014.  

ii) At present there are a number of large tenants looking to commit to a pre-let 
of more than 100,000 sq ft in the City of London.  The Owners are already 
in discussions with these prospective tenants. Many of the prospective 
tenants are on leases with a fixed expiry date in 2014. Given the quantum of 
space involved, large tenants need to commit as soon as possible i.e. no later 
than the end of the third quarter of 2011, and they need certainty on delivery 
dates to make their decision. 

iii) Timing of the scheme is therefore key for satisfying the anticipated office 
demand in the City.  Furthermore any institution that provides the finance 
required for the Development is very unlikely to commit to the 
Development while there is a risk of injunctions being served to prohibit 
construction. In order to capture the opportunity for substantial pre-lets and 
to meet the strategic need to provide prime office floorspace to meet the 
predicted demand, the programme for 20 Fenchurch Street must achieve 
practical completion by early 2014.    

iv) In order to secure commitment from prospective tenants and funding, 
certainty of delivery within this timescale is required. Neither a pre-let 
agreement nor the necessary funding will be secured until the rights of light 
issue is settled.  As a result demonstrating the ability to deliver 20 
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Fenchurch Street in 2014 is key to ensuring that major occupiers are retained 
in the City. 

v) The uncertainty created by Heaney at a critical stage in the construction 
process is damaging and unpredicted.  It is an exceptional case where 
potential intervention by the City Corporation is sought in order to assist the 
Owners to deal with the new category of owners who may now claim 
injunctive relief given the Heaney decision.  

24 It is highly unlikely agreement would be reached with all Dominant Owners in a 
timeframe that enables tenants to be secured and the Development funded so as to 
ensure that the 2014 programme is maintained.   

25 No acquisition of an interest in the Redevelopment Site under S227 would take 
place unless the Town Clerk is satisfied that reasonable attempts to reach 
agreements had been made (on reasonable terms and within a reasonable time), that 
it had not been possible to reach agreements in time to achieve practical completion 
by early 2014 and that therefore it was necessary to rely on the provisions of 
Section 237 to facilitate the carrying out of the Development. 

Whether acquisition will facilitate the carrying out of the development 

26 The expected programme for the Development is outlined at paragraphs 6 and 23 
above.  The preparatory works to enable the Development have commenced.  
Demolition works have been concluded down to basement level, and the 
Redevelopment Site is currently surrounded by hoardings.    

27 The Owners had devised the redevelopment timetable for the Development prior to 
the decision in Heaney being handed down, and are programmed to commence 
letting of major contracts for construction in September 2011 in order to achieve a 
2014 completion. 

28 However, the Development cannot be carried out unless those entitled to rights of 
light agree to infringements (or unless interference with those rights is authorised by 
statute).  If agreements can be reached in time to achieve practical completion by 
early 2014, the arrangements proposed in this report will not be necessary.  
However, if the Town Clerk is satisfied this is not the case, the proposed 
arrangements set out in the recommendation will be required to facilitate the 
carrying out of the Development. 

29 Given the financial incentive for those with rights of light not to agree to allow an 
infringement, and in the absence of agreement, the use of S237 will facilitate the 
carrying out of the Development.  

Whether the Development will contribute to one or more of the following and thus be in 
the public interest 
(i) The promotion or improvement of the economic well-being of the area; 
(ii) The promotion or improvement of the social well-being of the areas; 
(iii) The promotion or improvement of the environmental well-being of the area. 
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30 The recent planning history of the Redevelopment Site is outlined in the 
Background section of this report.  The scheme provides an employment led mixed-
use development that would provide an increase in high quality floorspace.  It 
would provide public realm improvements. Furthermore it is generally accepted that 
the scheme is of a unique architectural design and would be a landmark building. 
The Development is considered to be in substantial compliance with policies that 
relate to it, and in particular, supports the strategic objective of the City Corporation 
to promote the City as the leading international financial and business centre.  
Relevant planning policies include those outlined in turn below. 

31 The London Plan includes the following policies:  

i) Policy 3B.2 Office Demand And Supply which says that the Mayor will 
………seek a significant increment to current stock through changes of use 
and development of vacant brownfield sites and that Boroughs 
should………. promote the provision of additional [office] space and the 
rejuvenation of existing office space in CAZ and work with the LDA, 
investors, developers, land owners and potential occupiers to bring forward 
and renew development capacity as efficiently as possible, co-ordinating 
their activities and interests to avoid planning delays and facilitating site 
assembly, if necessary, through the compulsory purchase process (see also 
Policy 4B.1)……. 

ii) Policy 4B.1 Design Principles For A Compact City which says that the 
Mayor will, and boroughs should, seek to ensure that developments should  
maximise the potential of sites 

iii) Policy 6A.3 Promoting Development where the Mayor will work with 
strategic partners, including those in the development industry, to ensure 
that comprehensive arrangements are in place for the implementation of this 
plan. In particular, he will … work with boroughs …to identify the 
appropriate use of Compulsory Purchase Order (CPO) powers where this is 
necessary to secure development…… 

32 City of London saved UDP Policy ECON 1 encourages office development in 
order to maintain and expand the role of the City as the world's leading international 
financial and business centre. The reasoned justification to this policy states in Para 
2.17 “Encouragement of appropriate office development in the City sustains and 
increases the strategically beneficial concentration of international and business 
services found in or near the City”.   

33 In addition Para 12.18 goes on to confirm “Although the current office development 
pipeline in London is extensive and provides an adequate strategic reserve to meet 
foreseeable demand, it is important that it is sustained to provide choice in the office 
market.  Encouragement of office developments should sustain the City’s major 
contribution to London’s office development pipeline and should enable the City to 
continue to provide for the floorspace requirements of the financial services sector.”   

34 The explanatory text also states at para 2.10 that in order to provide large floorplate 
and other buildings for which there may be a requirement in the City, and to retain 
the critical mass of financial and business services in or near the City, it may be 
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necessary during the life of this Plan for the City Corporation to consider 
appropriate site assembly measures, including Compulsory Purchase Orders.   

35 The City of London Draft Core Strategy provides: 

i) under Implementation And Delivery that the City Corporation will, where 
necessary, use its land and property ownership to assist with site assembly 
and use its compulsory purchase powers to enable the high quality 
development the City needs; and 

ii) on offices (Policy CS1) that the City Corporation may use development 
management, compulsory purchase powers, land ownership and joint 
working with developers to assist in site assembly, where appropriate and 
that a ‘plan, monitor, manage’ approach to office development will be taken 
including delivery of new office floorspace through speculative or 
commissioned development, including through new tall buildings.  In this 
regard, Policy CS1 states: “To ensure the City of London provides 
additional office development of the highest quality to meet demand from 
long term employment growth and strengthen the beneficial cluster of 
activities found in and near the City that contribute to London’s role as the 
world’s leading international financial and business centre, by: 

1. Increasing the City’s office floorspace stock by 1,500,000 m2 gross during 
the period 2006 – 2026 to meet the needs of projected long term economic 
and employment growth, phased as follows: 

2006 – 2011: 750,000 m2 
2011 – 2016: 250,000 m2 
2016 – 2021: 250,000 m2 
2021 – 2026: 250,000 m2 

A pipeline of at least 750,000 m2 gross office floorspace with planning 
permission but not yet commenced will be maintained to provide office 
occupier choice. 

2. Encouraging the assembly and development of large sites, where appropriate, 
to meet the accommodation needs of the City’s biggest occupiers, protecting 
potential large office sites from piecemeal development and resisting 
development that would jeopardise the future assembly and delivery of large 
sites. 

3. Encouraging the supply of a range of high quality office accommodation to 
meet the varied needs of City office occupiers. 

4. Promoting inward investment and encouraging developers and businesses to 
invest and locate in the City. 

5. Managing short-term over supply in the office market through a flexible 
approach to alternative temporary uses for vacant offices and sites, where 
such uses would not prejudice the eventual return of the site to office use.” 
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36 The provision of open space is supported by saved policies in the City 
Corporation’s UDP, and in the draft Core Strategy as follows:   

i) Policy ENV5 in the UDP “To …. require that any new open space created 
by development shall be appropriate to the character of the locality”.  

ii) Policy ENV8 in the UDP “To promote and ensure high standards in the 
layout, design, surface treatment and landscaping of open spaces and streets 
and to seek the retention of existing surfaces and features which contribute 
positively to the character and appearance of the location in the City”.  The 
reasoned justification to this policy at para 10.39 goes on to state “It is 
important to maintain and where appropriate, upgrade the City’s streets and 
open areas to a high standard, as these spaces contribute strongly to the areas 
attractiveness as a place to live and work…. Proposals for development may 
provide opportunities to improve the street scene and developers will be 
encouraged to enhance the immediate settings and surroundings of their 
site”.  

iii) Policy CS19 in the approved draft LDF Core Strategy “To encourage 
healthy lifestyles for all the City’s commuters through improved access to 
open spaces and facilities, increasing the number and quality of open spaces 
in the City”. 

37 The key benefits of the Development are summarised in paragraph 39 below and in 
addition the Development also secures a planning obligation package together with 
a contribution to Crossrail. 

38 In conclusion the use of S227 to enable the operation of S237, if necessary, will 
facilitate the carrying out of the Development which will contribute to the 
achievement and improvement of the economic well-being of the City as a whole 
(for example through the provision of offices) and of the environmental and social 
well-being of this part of the City (for example through the provision of public 
realm, a landmark building, productive use of a vacant site and significant 
employment generation). 

Whether the benefits of the Development could be achieved without giving rise to all or 
some of the infringements 

39 The key benefits of the Development which need to be balanced against the 
infringements are: 

i) the provision of an employment led mixed-use development suitable for a 
major occupier and/or other users and support accommodation and including 
retail to provide support services to the workforce in the area; 

ii) the provision of around 80,000 sq.m of high quality office space comprising 
regular flexible floorpsace on large floorplates of the type necessary to 
accommodate business and financial service users and enabling projected 
employment generation of about 5,000 people (which is increased from 
about 3,000 from the previous use of the site); 
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iii) the provision of public realm improvements including new public spaces 
comprised in a Pocket Park and a Skygarden;  

iv) a landmark tall building with a unique architectural design;  

v) the productive use of the currently vacant Redevelopment Site. 

40 As demonstrated by the drawings attached to this report at Appendix 4, the 
Development cannot be feasibly altered to avoid right of light infringements.  If the 
Development does not proceed, the benefits identified above will not be delivered. 

41 In relation to the benefits outlined at (i), (ii) and (iv), these relate directly to the 
design and scale of the Development and are considered important in assisting the 
City to maintain and enhance its role as one of the world’s leading financial and 
business centres.   

42 The provision of the benefits identified in (iii) flow from the comprehensive 
redevelopment of the site, and will not be delivered without the Development. 

43 The provision of the benefits identified in (v) above flow from ensuring that the 
Development programme is not delayed as a result of rights of light issues.  

Are the public benefits proportionate to the interference 

44 Human Rights issues arise in respect of the proposed arrangements.  ODPM 
Circular 06/04 "Compulsory Purchase and the Crichel Down Rules" advises that 
compulsory acquisition under S.226 TCPA (and therefore, by analogy, an 
acquisition by agreement under S.227 TCPA which has the effect, by virtue of S237 
of infringing convention rights) “... should only be made where there is a 
compelling case in the public interest. An acquiring authority should be sure that the 
purposes sufficiently justify… interfering with the human rights of those with 
interests in the land affected....".  Furthermore, following the introduction of the 
Human Rights Act 1998 the City Corporation is required to act in accordance with 
the European Convention on Human Rights (ECHR) in deciding whether or not to 
implement the arrangements. Article 1 of the First Protocol of the ECHR provides 
that every natural or legal person is entitled to peaceful enjoyment of their 
possessions. Acquisition of property under S.227 which engages S237 to allow 
interference with rights of light involves interference with a person's rights under 
this Article. As these rights are enjoyed by corporate bodies as well as individuals 
all of those whose rights will be affected can claim an infringement.  

45 However, the rights to peaceful enjoyment of possessions this Article is a qualified 
rather than  absolute right, as the wording of  Article 1 of Protocol 1 permits the 
deprivation of an individual’s possessions where it is in the public interest and 
subject to the conditions provided for by law, and (in relation to the right to respect  
for private and family life and a person’s home) Article 8(2) allows for interference 
which is “in accordance with the law and is necessary in a democratic society in the 
interests of national security, public safety or the economic well-being of the 
country, for the protection of health and morals, or for the protection of the rights 
and freedoms of others”. 
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46 There must therefore be a balancing exercise between the public interest and the 
individual's rights whereby any interference in the individual's rights must be 
necessary and proportionate. "Proportionate" in this context means that the 
interference must be no more than is necessary to achieve the identified legitimate 
aim.  A "fair balance" must be struck between the rights of the individual and the 
rights of the public. It is for members to consider the issues raised in this report and 
to strike that “fair balance” in coming to its decision. 

47 In the present case it is considered that the public interest in facilitating the 
redevelopment outweighs the rights of the individuals to peaceful enjoyment of 
their possessions and that the proposed use of S237 powers amounts to a 
proportionate interference in all the circumstances.  In this regard the availability of 
compensation to those who are deprived of their Rights of Light is of relevance to 
the issue of Proportionality. 

48 The public benefits arising from the redevelopment are set out and the public 
interest is demonstrated in this report (in particular in paragraphs 23 and 41).   

49 The planning implications of the Development have been fully considered (see 
paragraph 19).  The redevelopment has been deemed acceptable: planning 
permission was granted by the Secretary of State for the initial scheme, and has 
been granted for 2009 redevelopment by the City Corporation with the support of 
the Mayor. 

50 It is noted that the proposed changes to the Development are not considered to 
materially impact on Proportionality.  The changes will only be implemented if they 
are granted planning permission.     

Legal Implications 

51 The City Corporation may acquire an interest in the land to be developed by 
agreement under Section 227 Town and Country Planning Act 1990. Such 
acquisition must be for a reason for which land can be compulsorily acquired under 
Section 226 Town and Country Planning Act 1990.  The purposes for which land 
may be acquired are defined in Section 226(1) as follows: 

i) if the authority think that the acquisition will facilitate the carrying out of 
development/ redevelopment or improvement on or in relation to the land; 
or  

ii) if the land is required for a purpose which it is necessary to achieve in the 
interests of proper planning of an area in which the land is situated  

52 In this case, the purposes fall within the ambit of section 226(1)(a) as the carrying 
out of the scheme would be facilitated as described in this report. 

53 But a local authority must not exercise the power under paragraph (a) unless they 
think that the development, redevelopment or improvement is likely to contribute to 
the achievement or the promotion or improvement of one or more of the following 
objects (namely) the economic, social or environmental well-being of their area. 
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54 The City Corporation would need to conclude that the acquisition would satisfy 
these tests to take the matter further. Advice on this is provided above in paragraphs 
30 to 38 above.  

55 The City Corporation would have power to dispose of the interest acquired by 
agreement under Section 227 by virtue of Section 233 Town and Country Planning 
Act 1990.  It is not necessary to justify acquisition for the authority itself to carry 
out the purposes. It may be acquired with a view to onward disposal. Disposal may 
take place under Section 233 where the City Corporation is satisfied that it is 
expedient in order: 

i) to secure the best use of that or other land and any buildings or works which 
are to be erected or carried out on it (whether by themselves or by any other 
person); or  

ii) to secure the erection, construction or carrying out on it of any building or 
works appearing to them to be needed for the proper planning of the area.  

56 The land is owned by two nominee companies 20 Fenchurch Street Nominee No. 1 
Limited and 20 Fenchurch Street Nominee No. 2 Limited from whom title would be 
acquired and to whom title would be transferred back.  

Financial and Risk Implications 

57 The Financial and Risk Implications section of the General Principles report before 
your Committee today sets out matters that are also relevant to this report. 

58 In implementing S237 arrangements and disposing of any interest acquired under 
S227 back to 20FS, the City Corporation will need to be satisfied that 20FS is in a 
position to commence and complete the Development in a reasonable period. 

59 All liabilities and legal costs arising from the arrangements (including any 
compensation liabilities falling to the City Corporation and potential costs 
associated with undertaking negotiations in relation to proceedings brought in the 
Lands Tribunal (the Upper Tribunal (Lands Chamber)) would need to be met by the 
Owners. 

60 Section 237(5) of the TCPA provides that the liability to pay compensation (if not 
discharged by the Owners) would be enforced against the City Corporation.  The 
Owners have agreed to provide the necessary indemnity against any costs and 
expenses and compensation liabilities, however, the precise terms have yet to be 
agreed.   

Consultees 

61 The City Planning Officer, Town Clerk, Chamberlain and Comptroller & City 
Solicitor have been consulted in the preparation of this report. 
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Conclusions 

62 It is considered that the potential acquisition of the Redevelopment Site for the 
planning purposes of the Development and the ability to use powers under Section 
237 of the Town and Country Planning Act 1990 (TCPA) should be approved on 
the following basis. 

 
• The Redevelopment Site is presently vacant and surrounded by hoardings, the 

previous buildings having been demolished.  The Development will provide an 
iconic mixed-use scheme with modern offices and an attractive public realm, and 
will enable the City to meet projected demand for high quality office space by 
providing around 80,00 sq.m of office space. 

• The size and configuration of the new office space would be of benefit to the 
business community and would contribute to the targets contained in Policy Econ 
1 of the adopted Unitary Development Plan and emerging policy CS1 of the City 
of London Development Framework;  

• The Development will secure benefits to the area in terms of the appearance of 
the new building and improved public realm;  

• All the Considerations set out in paragraph 13 have been properly addressed and 
on balance the outcome of these Considerations supports the Recommendations; 

• The Recommendations will facilitate the carrying out of the Development. 
Subject to the Town Clerk being satisfied that those entitled to the Rights of 
Light are not prepared to relinquish those rights by agreement (on reasonable 
terms and within a reasonable time), it is necessary to acquire the Redevelopment 
Site so as to authorise interference with rights of light.  In the absence of such 
acquisition those entitled to the Rights of Light are likely to seek to enforce those 
rights by injunction and thereby prevent or delay the Development from being 
carried out.   

• Those with Rights of Light that are infringed will be entitled to compensation.  

Background papers; Letter from Land Securities dated 21 April 2011 

Appendices: 
§ 1: Site Plan 
§ 2: Image of Development 
§ 3: List of affected properties 
§ 4: Cut back drawing 
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